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A TOPIC FOR CHRISTMAS. 

BY THE RIGHT HON. SIB LYON PLAYFAIR, K. C. B., M. P. 



War is the organization and exercise of the combative in- 
stincts of man, common to him and beasts. Its methods may 
vary with the progress of science and civilization, but its 
incidents, for a long succession of ages, have been to deso- 
late smiling countries, to massacre prisoners, to perpetrate 
every kind of barbarity, and to carry into slavery the 
women and children of the conquered nation. We do 
not require to go so far back as the flourishing periods of 
Chaldean and Assyrian history for illustration of this bar- 
barity. "It is an eternal law," says Xenophon, "that when a 
city is taken the persons and possessions of the conquered become 
the property of the conqueror." The history of the Punic and 
other wars abounds in illustrations of this " eternal law." Car- 
thage and Home were advanced in civilization, but the sack of 
Syracuse and Agrigentum, the razing of Carthage, and the brutal 
destruction of Corinth were perpetrated by generals some of 
whom, like Scipio Africanus, could weep over their barbarities, 
though they did not disdain to receive honors, as heroes, from 
their civilized republics. There was little difference in the 
methods employed during the Punic wars by Hamilcar, Hasdru- 
bal, or Hannibal on the one side, or by the three Scipios on the 
other. Even after these wars we read of the cultured Macedo- 
nian, Philip V., exercising such severe measures that, on the cap- 
ture of Abydos, the whole population committed suicide en 
masse. We might parallel these atrocities in comparatively mod- 
ern times, when the Duke of Alva made war on the Dutch Re- 
public ; but it is useless to refer to other illustrations of the bar- 
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barities of war, for they are more or less incident to it at all times 
and in all places. 

" Ages after, while in Asia he who led the wild Moguls, 
Tlmur, built his ghastly tower of eighty thousand sKulls." 

Still, it would be foolish to deny that war extended civilization 
in ancient times. Greece and Rome did much to subdue bar- 
barism and to civilize nations. The Scythians and the Persians 
were subdued from licentiousness to comparative civility. "War 
welded the divided commonwealths of Greece into a powerful 
state, just as the American War of Independence showed the 
weakness of confederated states and united them into one of the 
great nations of the world. War formerly was the chief mixer of 
races, as navigation is now. The latter, in early times, was little 
better than piracy, but now it has become the great pacificator of 
nations. The sea, which formerly separated countries, is now 
their bond of union. Commercial intercourse is the circulating 
blood of the world, while telegraphic wires transmit the nervous 
influence which guides all the sensory and voluntary motions of 
commerce. Both war and commerce have gone through a series 
of evolutions in the course of history, and a slight "study of these, 
so far as they relate to war, will best enable us to show how the 
progress of civilization steadily tends towards peaceful adjustments 
of international differences. 

The original essence of war is club law — the faustrecht of 
the Germans — the law of the strong over the weak with the view 
of appropriating their possessions — the lust of conquest. Even 
when civilization assigns property to an owner, civil law may be too 
weak without club law to enforce the rights. A survival of this 
is seen in the lynch law of unsettled districts. The first phase of 
war, in organized communities, is the law of the strong over the 
weak. The second phase is that the lust of conquest is less dom- 
inant, while the desire for peaceful possession of property becomes 
strong. Then war is considered right as a repeller of injuries, 
though these are easily imagined and often fanciful. In the third 
phase of war, public sentiment disapproves of aggressive war, but 
approves defensive war. The means employed for defence often 
lead to defiance. The hand is kept on the hilt of the sword, but 
is tempted to draw it from the scabbard. Living soldiers cannot 
be trusted to keep their hands eternally on their swords like dead 
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crusaders in a Gothic cathedral. The civilized world is in the 
third phase of war at the present day. It is usually represented by 
the formula, " If you wish for peace, you must be prepared for 
war." This may possibly be true when a nation is surrounded 
by uncivilized tribes. It is not true when nations do not desire 
war, which is often forced upon them by the magnitude of stand- 
ing armies — a constant menace to peace. Extensive armaments 
are a condition of war, and are opposed to the continuance of 
peace. A machine is not made to stand idle ; it rusts if it is not 
used. 

The desire to lessen the horrors of war among civilized nations 
has led to the recognition of certain international laws. The 
great commander, Marlborough, has the credit of having civilized 
his profession by making requisitions on conquered districts, 
instead of exposing them to indiscriminate waste and rapine. 
International laws are actually moral principles, positive and true 
in fact, not disputed by civilized nations, although they are not 
backed by force, which is the distinguishing feature of ordinary 
law. They have not yet got so far as to say when there is a legal 
standard for determining the justice of a war, though they miti- 
gate its brutalities. The United States, to its honor, has always 
contended that an international law should be established for the 
protection of private property under a hostile flag. " Try, my 
friend," wrote Franklin to Hartley in 1783, " what you can do in 
procuring for your nation the glory of being, though the greatest 
naval power, the first who voluntarily relinquished the advantage 
that power seems to give them of plundering others, and thereby 
impeding the natural communication to men of the gifts of God, 
and rendering miserable multitudes of merchants and their 
families, artisans, and the cultivators of the earth, the most peace- 
able and innocent part of the human species." This condition 
was actually introduced in a treaty between France and the 
United States in the last century. 

Various efforts have been made to prevent wars in Europe 
by artificial combinations of nations. At one time "The 
Balance of Power" was a crude attempt in this direction. 
It was no new method of adjusting international differ- 
ences, for it was instinctively enforced by the Greek states. 
As an international principle it was adopted after the conquests 
of Charles V. , and it had sufficient force ultimately to overthrow 
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the first Napoleon. A pentarchy of the great powers kept the 
idea alive in Europe, and moderated the pretensions of Russia in 
1854. Though it has had its uses in preventing the 
absorption of small states, it was not powerful enough 
to prevent the Franco-German War. Now the idea is aban- 
doned as unworkable. Nevertheless, all the past attempts to 
extend international laws to the mitigation of wars are noble; 
and in course of time the public sentiment of nations will compel 
them to be applied for the prevention of unjust wars. Already 
civilized communities have extinguished intestine wars within 
their borders. 

In times not very remote the clans of Scotland made war 
against each other, while England and Scotland fought like 
cat and dog. In France, counties, duchies, marquisates, and 
baronies fought with each other for the most trivial causes. To 
be born a Norman or to be born a Breton was sufficient for en- 
mity. Separation of two adjoining countries by a narrow sea was 
eminent justification for war. Pascal exposed this monstrosity. 
" Wherefore do you kill me ? What ! do you not dwell on the 
other side of the water ? My friend, if you dwelt on this side, I 
would be an assassin, for then it would be unjust to kill you; 
but since you dwell on the other side, I am a hero, and it is just 
to kill you." 

It took a long time to teach individuals that private quar- 
rels must not be settled by force. Ordeal by "battel" only 
disappeared in England by an act of George III., c. 46, for 
a judgment of Lord Ellenborough, in 1818, declared the 
right of the litigants to settle their disputes by combat. 
No doubt the right of "battel," which was recognized and 
carried out in the presence of judicial authorities, arose out of 
the idea that "potestas est a Deo," and therefore that might was 
right. Even now a conqueror on the field of battle always de- 
clares that God is on his side. 

After the ordeal of " battel " ceased to be legal, its survival con- 
tinued in the modern foppery of duels to vindicate a tarnished 
honor. Duels seem to have been unknown to the ancients, though 
single combats were prevalent. The word duellum meant war 
between two nations (Cicero, Orat., 45). Duels, as a vindication 
of honor, were common in France : during eighteen years of the 
reign of Henry IV. four thousand persons were killed in this 
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way ; and, in the reign of Louis XIII., the English Ambassador, 
Lord Herbert, writes that no Frenchman of position could be 
found who had not killed his man. Duels still linger in that 
country and in Germany, but have become wholly obselete in 
England, Norway, and Holland. Duelling is a survival of 
barbarism, and should not be tolerated in any civilized country. 
If brotherhood among nations were recognized as a principle of 
international morality, the settlement of disputes by violence 
would be as little tolerated as the old law of "battel" between 
individual contestants. 

Arbitration is a sound idea capable of expansion. Though 
it were only an idea, its triumph would be sure if founded 
on truth, for human progress is only the realization of ideas. 
Idealism becomes realized when it passes from thinkers into 
the conscience of a people. It was Mazzini who said : " Thought is 
the action of men, and action is the thought of the people." 
Arbitration has survived the test of time and has received prac- 
tical application both in private and public affairs. As a system, 
we owe arbitration to the Justinian jurisprudence, the eighth sec- 
tion of the fourth book of Pandects being devoted to the subject. 
The law of Scotland, being founded on Eoman law, has always 
recognized and encouraged arbitration, and the " decree arbitral " 
is enforced as a judgment by the courts of law. In England 
statutory intervention has been necessary to carry out schemes of 
arbitration. Gradually arbitration became employed to settle 
international differences. Vattel recommends it as "a. reasonable 
and natural mode of deciding such disputes as do not directly 
interest the safety of a nation." 

It is an important fact that at the congress of the great 
powers in Paris in 1856 a distinct article in the treaty expresses 
a formal approval of international arbitration. The article is in 
these words : 

" The plenipotentiaries do not hesitate to express in the name of their govern- 
ments the wish that states between which any serious misunderstandings may arise 
should, before appealing to arms, have recourse, as far as circumstances might 
allow, to the good offices of a friendly power." 

There was no force to ratify this obligation, and since then the wars 
between Turkey and Russia and between France and Germany show 
that the clause was little more than a benevolent opinion. An inter- 
national police would be difficult of application, but there is a 
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moral force in the growth of public sentiment, which recognizes 
that there is a solidarity in humanity and a brotherhood among 
nations. The acceptance of this idea has been recently illustrated 
by the International Labor Conference at Berlin, the Pan-Ameri- 
can Conference at Washington, the Anglo-German agreement in 
relation to Africa, the Anti-Slavery Conference at Brussels, and 
the arrangements recently made between France, England, and 
Portugal. 

Although there have been failures in the adjustment of inter- 
national disputes, no less than sixty-seven have been settled by 
arbitration during the present century, and of these as many as 
thirty three have been between the United States and other 
nations. Some of them have concerned great questions of inter- 
national right, while other cases have only been of secondary im- 
portance, though all prove that, even in the absence of interna- 
tional force to carry out the award, arbitration between nations 
is eminently practicable. 

Several peculiarities as to the " Alabama " dispute between the 
United States and England render the arbitration in 1872 of ex- 
ceptional importance. The Court of Arbitration which met at 
Geneva in June of that year was one of the most solemn judicial 
courts that had ever been established between nations. It con- 
sisted of Lord Chief-Justice Cockburn for England, Charles 
Francis Adams for the United States, Count Sclopis for Italy, 
Mr. Staemfli for Switzerland, and Viscount d'ltajuba for Brazil ; 
the Italian arbitrator acting as president. The arbitration was 
preceded by a treaty between the United States and England. 
This treaty included certain rules as to the action of neutrals 
which should be binding as obligations in future between the two 
countries. England acknowledged that she had been remiss in 
allowing the "Alabama" and other vessels to escape from her 
shores fitted as ships of war, but limited the case to injuries 
"growing out of the acts" of these vessels of war. A misunder- 
standing of the meaning of these words nearly wrecked the arbi- 
tration. 

The English and American commissioners, in making the 
treaty, had discussed their meaning, and the former went to 
England with the full belief that the words limited the issue to 
direct injuries. The United States government, however, 
claimed that they included '•'indirect" injuries, such as the 
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transfer of the American commercial marine to the British flag, 
the enhancement of insurance, the prolongation of the war, and 
the additional cost of suppressing the rebellion. This wide inter- 
pretation would have thrown upon a negligent neutral nearly the 
whole cost of a war in the origin or prosecution of which it had 
nothing to do. Fortunately this excessive interpretation was not 
insisted upon by the United States, and the Court of Arbitration 
unanimously struck out the indirect clause at its first sitting. 
Finally, the award was that England should pay to the United 
States $15,500,000 in gold "for the satisfaction of all 
claims." When the award was known in England, the feeling 
was general that it was excessive in amount, but all political 
parties agreed to accept it without protest. It was a great occa- 
sion, and advanced the cause of arbitration immensely. Formerly 
international arbitration had been intrusted to neutral sovereigns, 
but on this occasion two great nations, conscious of their 
strength, intrusted their differences to a regularly-constituted 
tribunal of learned men specially named, the form and method of 
a legal controversy being followed, while counsel learned in law 
were appointed by each nation to conduct the case. 

This leads us to consider the two proposals which have found 
most favor among competent statesmen for the conduct of inter- 
national arbitration. The first is to form an international con- 
gress to which all disputes should be referred ; the second to form 
an international court of the most learned jurists of all civilized 
nations which may be willing to accept arbitration. Kant, 
Jeremy Bentham, John Stuart Mill, and other great thinkers 
incline most to a permanent international congress, to which all 
questions tending to war should be referred for absolute decision. 
This implies a brotherhood of nations which is not yet recognized 
in practice, though even kings incline to believe in its possibility. 
The King of Portugal, writing in 1864, said : " Congresses after 
war are ordinarily the consecration of the advantages of the 
strongest, and the treaties which result therefrom, resting rather 
on facts than rights, create forced positions, resulting in that 
general uneasiness which gives rise to violent protests and armed 
demands. A congress before war, with the object of preventing 
it, is, in my opinion, a noble idea of progress." Even the Em- 
peror Alexander of Russia had this idea so forced upon his mind 
during a night of reflection that " he rose from his bed and 
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wrote a plan that all crowned heads should join in a conclusion 
to submit to arbitration whatever differences might arise among 
them instead of resorting to the sword." 

It is doubtful, however, whether such congresses, which 
must be carried on by statesmen or diplomatists, would be so 
efficient as a tribunal constituted on the type of the " Alabama " 
Court at Geneva, and composed of the most distinguished 
jurists of different countries. That was preceded by a treaty 
binding the parties in dispute to accept the award of the court. 
Treaties of this kind could be general between two nations, 
so that the court need not be constituted ad hoc, but be ex- 
tended to all disputes between the nations. The eminently 
practical mind of the late Earl of Derby urged, in 1867, this view 
as of possible attainment, though he foresaw that it must be pre- 
ceded " by international law by which parties can be required to 
refer cases of this kind." Eichard Cobden, in the absence of 
international laws, recommended in 1848 " that treaties be entered 
into for the express purpose of binding the contracting nations to 
submit their future quarrels to the decision of arbitrators." 

Perhaps this is the practical stage to which the idea of arbitra- 
tion has reached. Treaties of peace between nations are recom- 
mended by formal votes of various parliaments. England has 
not yet done so, but it is well to remember that 234 
members of the House of Commons, about one-third of its whole 
number, signed a memorial to the President of the United 
States inviting him to submit the question to Congress. The 
writer of this article had the honor to head a deputation of 
English members of Parliament who presented the memorial to the 
President on the 31st October, 1887. They were accompanied by 
delegates from English trades-unions representing 700,000 work- 
ingmen. The unions had a right to be heard, because those 
which are the largest and best-organized no longer use strikes, 
but refer their disputes to courts of conciliation, or, in the last 
resort, to umpires. The President sent the memorial to the 
Senate and to the House of Representatives, both of which bodies 
came to a concurrent resolution on the 4th April, 1890, " that 
the President be, and is hereby, requested to invite, from time to 
time, as fit occasions may arise, negotiations with any govern- 
ment with which the United States has or may have diplomatic 
relations, to the end that any differences or disputes arising be- 
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tween the two governments, which cannot be adjusted by diplo- 
matic agency, may be referred to arbitration and be peacefully 
adjusted by such means." 

Advantage was taken of the Pan-American Congress to 
make the basis of treaties with the South American states 
in this sense. A memorial signed by French senators and 
deputies was also presented to the President, and resulted in 
a serious proposal, which is now under the consideration of the 
Foreign-Affairs Committee of the Senate, and may lead to a 
treaty of arbitration between the United States and France. The 
parliaments of Italy, Spain, and Norway have passed resolutions 
very much in the same terms as that of Congress. Signor Crispi, 
the Italian Prime Minister, supported the Italian resolution with 
warmth. Nations, through their parliaments, as well as their 
people, are now alive to the possibibility of settling international 
differences by arbitration. The legislatures which have already 
passed resolutions in favor of arbitration represent 150,000,000 
of people. The extension of this feeling — and it is rapidly ex- 
tending — will be a force better than an international police for 
securing the due observance of treaties. An international con- 
gress sat last year in Paris, under the presidency of Jules Simon, 
and this year in London, under that of Dr. Barth, a member of 
the German Reichstag. A banquet was given to seventy members 
of foreign legislatures by British members of Parliament. The 
writer of this article presided at the banquet, and had on his 
right hand the venerable French deputy, Mr. Passy, and on his 
left the German president of the congress. It was a happy omen 
for the cause of peace that for the first time since the Franco- 
German War the French and German members of Parliament 
cooperated in advancing the peace of the world. "We were en- 
gaged in realizing an idea which is as old as Homer, for Minerva 
called Mars a furious, mad, and infernal god. The blood red 
star, Mars, is now on the wane. 

To the United States the lovers of peace look with hope and con- 
fidence that she will take a leading part in the promotion of peace by 
international arbitration. Her growth is the great fact of modern 
history. She is a country of boundless resources and has shown 
that she can carry on great and successful wars, so that her inter- 
vention as a peacemaker could not be misinterpreted. She is 
strong now and has all the elements of growing strength. In 
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ancient mediaeval codes the maxim frequently occurs, " Sepimen- 
tum est vicinorum Pacificator," and for that the United States is 
eminently fitted. She has no huge armies or navies weighing on 
her finances, and is outside the jealousies of European politics; 
while, being neutral as regards them, she is the natural guardian 
of neutral rights. 

The great men of this great country, from Washington 
and Jefferson to Grant and Sheridan, have left records of 
their horror of war and of their belief in arbitration. Ben- 
jamin Franklin expresses the sentiment of his nation when he 
said : " There never has been and never will be a good war or a 
bad peace. All wars are follies — very costly and very mischiev- 
ous. When will mankind be convinced of this and agree to settle 
their differences by arbitration ? Were they to do it by the cast 
of a die, it would be better than by fighting and destroying each 
other." General Grant wrote an admirable passage against the 
use of war in international disputes, and concluded in these words : 
" I look forward to an epoch when a court recognized by all 
nations will settle international differences, instead of keeping 
large standing armies as they do in Europe." General Sheridan 
was equally hopeful when he said at a banquet in Philadelphia : 
" I mean what I say when I express the belief that in time arbi- 
tration will rule the whole world." 

The United States has already referred thirty-three inter- 
national disputes to arbitration during the present century. 
She is better fitted than any other great nation to enforce 
this principle upon the world. She can begin by pro- 
moting permanent treaties between herself and France and 
England. The public opinion of the latter country would 
gladly support a movement for a treaty of peace between the two 
nations. We at least have a brotherhood between us. We are 
both the common inheritors of the traditions and glories of the 
Anglo-Saxon race, from which we have obtained the spirit of con- 
ciliation — a spirit that has so aided the national development of 
both countries. The people of the United States and the people 
of England are the joint possessors of the respective glories in 
art, literature, and science of their common ancestry. To us war 
would be fratricidal : to us continued peace would be the realiza- 
tion of true brotherhood. Never again should it be possible to 
allow disputes between England and the United States to be 
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fanned into war, so as to come under the censure of the greatest 
of our poets : 

" This might have been prevented and made whole 
By very easy arguments of love, 
Which now the manage of two nations must 
With fearful bloody issue arbitrate." 

The governments of both countries are now in dispute as 
to seals, cod, and haddock. The people in each would be 
glad to see this difference adjusted by an international tri- 
bunal, for they will never consent to fight on such a frivolous 
dispute. England has invited arbitration in regard to the dispute 
over fishing in Bering Sea. If we make and preserve a treaty 
of amity, the great Anglo-Saxon race throughout the world will 
become a security for peace and a surety for the growth of con- 
stitutional liberty. When Canning, in the first quarter of the 
century, recognized the South American republics, he used words 
which were substantially true, though arrogant in form : " I called 
into existence a new world to redress the balance of the old." 
The American people have a right to use these words, if Canning 
had not, and from the new world may come the realization of the 
heaven-born idea of arbitration, when war between nations will 
be deemed to be a barbarism and a crime against humanity. 

A material force tending to peace is the excessive armament 
of Europe, which is on a scale that shakes national credits and 
threatens national solvency. In the last ten years the cost 
of European armaments has increased by 25 per cent., and 
is estimated at 3 per cent, of the earnings of Europe. 
Luckily science has eliminated from war the qualities of 
personal heroism, which made it so attractive, and has con- 
verted it into mechanical means for slaughter and destruc- 
tion. Every nation now shrinks from war, for no one can 
tell what will be its results either on land or sea. Every 
neAV invention brings the time nearer when war must be displaced 
by international arbitration. The very excess of preparation for 
war is the surest proof that our idea will be realized. The total 
armed force of Europe and the United States consists of four and 
a half millions of men in the prime of life, while the reserves, 
ready for service at call, amount to ten and a half millions. 
Substantially one out of five of all men of arm-bearing age is 
under the standards ready for war. How are we to reduce this 
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huge incubus upon the peace and prosperity of nations ? An in- 
ternational congress might arrange a proportional annual reduction, 
so that the discharged soldiers might gradually be absorbed into 
industry. 

"VVe have tried to show in this article that the United 
States is admirably fitted to be the champion of arbitration in the 
world. She is not, however, fitted to undertake the disarmament 
of Europe. Germany is the power which can most easily make a 
movement for that purpose. The young German Emperor has 
already shown that he can take a large view of the interests of 
civilization. The International Conference on Labor summoned by 
him showed that his thoughts are directed to peace and not to 
war. It would add to his greatness and glory if he removed the 
pressure upon the people of all European nations by endeavoring 
to reduce the pressure of heavy armaments which threaten dan- 
gerous social revolutions. Hitherto he has been forced to increase 
those of his own country. The increasing cost of armaments and 
their destructive character will before long render them intoler- 
able. 

While continental countries in Europe groan under these 
burdens, it is the privilege and duty of English-speaking people 
to preach and to practise the doctrine of peace. Every Sunday 
morning the prayer arises in England, " Give peace in our time, 
Lord !'' This prayer is national, but it is followed by another, 
catholic and unique, applying to all nations, that they may have 
" unity, peace, and concord." A few hours after these prayers 
have been made in the churches of England, they are repeated in 
those of the United States, and pass with the rising light till they 
girdle the whole world. The realization of these prayers is with- 
in the power of the Anglo-Saxon race. They are animated by 
the spirit of love, liberty, and order, which has already done so 
much to ameliorate humanity, and the triumph of their mission 
will be the maintenance of peace between nations. 

Lyost Playfair. 



